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SUPPLEMENTAL DEQG SI ON ON CHALLENGED BALLOTS

O August 2, 1989, the Whited FarmVWrkers of Ameri ca,
AFL-Q O (UFW or Union) filed a Petition for Certification as the
excl usi ve bargai ning representative of the agricul tural enployees
of San Joaquin Tomato G owers, Inc./LQ Farns, Inc. (Enpl oyer).

Oh August 11, 1989, a representation election was
conducted by the Agricultural Labor Rel ations Board (ALRB or Board)
anong the enpl oyees of the Enpl oyer in and around San Joaquin
Gounty, California. The official Tally of Ballots served upon the

parties imrediately following the el ection reveal ed the foll ow ng

resul ts:
No thion . . . . . . . . . . .. 22
Chal lenged Ballots . . . . . . . . . 185
Total . . . . . . . L 220

As the chall enged ballots were sufficient in nunber to

affect the outcone of the el ection, the Visalia Regional DO rector



proceeded to investigate the challenges in accordance wth
est abl i shed Board practice as set forth in Title 8, California Code
of Regul ations, section 20363( a) .

He conducted an investigation into the number of
chal | enged ballots he believed at the time would be necessary to
ascertain whether any of the choices on the ballot had received a
majority of the valid votes cast. On Decenber 5, 1989, he issued
his initial Report on Challenged Ballots in which he nade findings
concerning 96 of the challenges, recommending that all of them be
overruled and the ballots be opened and counted. Follow ng review of
the Regional Director's findings and recommendations in light of the
Enmpl oyer's timely filed exceptions to the Report, the Board directed
the Regional Director to hold one of the ballots in abeyance, to
sustain the challenges to seven additional ballots, to open and count
88 of the ballots, and to serve on the parties a revised officia
Tally of Ballots. (San Joaquin Tomato Growers, Inc./LQ. Farns, Inc.

(1990) 16 ALRB No. 10.)

Thereafter, on Septenber 19, 1990, in accordance with the
Board's Decision at 16 ALRB No. 10, the Regional D rector opened and
counted the 88 ballots for which the Board had overrul ed chal | enges.
One of the ballots was a No Union vote while the bal ance had been cast

for the UFW The revised Tally of Ballots revealed the fol | ow ng

resul ts:
W . . . 100
N Union. . . . . L 23
Unresol ved Challenged Ballots . . . . 90
Total . . . . . . . . . . . . . 23
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Since unresol ved ballots still were outcone
determ native, the Regional Director proceeded to investigate
additional challenges. |In the interest of conserving agency
resources, the Board, inits Decision at 16 ALRB No. 10, authorized
the Regional Director to exercise his discretion and to investigate
as many chal l enged ballots as were necessary to ascertain whether any
of the choices on the ballot had received a majority vote.
Accordingly, the Regional Director identified a group of 25
chal I enged ballots and, follow ng an investigation into those
bal | ots, issued a Suppl enental Report in which he found that 15 had
been cast by persons not eligible to vote in the election and
reconmended that the challenges to the other 10 ballots be overrul ed.

Thereafter, the Employer tinmely filed exceptions to the
Suppl enental Report. The Board has reviewed the attached
Suppl enental Report in light of the exceptions and briefs of the
Enpl oyer and has decided to affirmthe Regional Director's findings
and reconmendati ons.

Title 8, California Code of Regul ations, section
20363( b) , governs the adequacy of exceptions to Regional Director
Reports on Challenged Ballots. In relevant part, that section
provides that the exceptions “shall be acconpanied by
decl arations and ot her documentary evidence in support of the

exceptions.” Upon the filing of such exceptions in accordance with

section 20363( b ) , the Board determ nes whether they are sufficient

to overturn the Regional Director's findings or whether they pose a
material factual dispute which can be resolved only by nmeans of

further investigation or hearing in which event the
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Report may be remanded in whole or in part to the Regional Director
for new findings and reconmendations. (McCoy's Poultry Services,
Inc. (1977) 3 AARBNd. 61.)

The first question is whether the Enpl oyer has conplied
with the requirenents of the controlling regulation. Consistent
with their respective positions throughout these proceedings, San
Joaquin Tomato Growers, Inc. and LCL Farnms, I nc. have independently
chal l enged the election, filing separate objections to the election
and exceptions to the Regional Director's initial and present Report
on Chal l enged Ballots. Both contend, inter alia, that San Joaquin
Tomato Growers is not the enployer of the agricultural enployees in
the designated unit while apparently conceding LCL's role in that
regard. They al so question whether any of the challenged voters who
claimed voter eligibility based on their economc striker status
were participants in a bona fide strike and believe the Regi ona
Director should have convened a hearing in order to resolve that
question. In the alternative, they believe the present inquiry is
premature in light of pending election objections which include an
al l egation of pre-strike violence sufficient to warrant the setting
aside of the election. The parties incorporate by reference all of
the pre-election argunents and evidence, i . e., statements allegedly
made to the Regional Director under penalty of perjury, in regard

to the enployer question.

Ysan Joaquin has attached a decl aration executed on August 8,
1989 by San Joaqui n general manager Sam Loduca descri bi ng San
Joaquin's operations, but in which there is no reference to the
Regional Director's findings on challenged ballots.

17 ALRB No. 3 4.



In broad, generalized terns, both San Joaquin and LCL argue
that by failing to resolve the enployer issue, and absent a hearing
as to whether the challenged voters are entitled to claimstriker
status, the Regional Director's report is predicated only upon what
they have characterized as essentially a private hearing in which he
has based his findings on "off the record discussions wth named and
nunmer ous unnamed persons wthout the slightest evidentiary or
procedural safeguards.”

The Enpl oyer has proffered no evidence in support of its
exceptions and thus submits nothing to contradict or detract fromthe
Regional Director's findings. Essentially, the Enployer has
submtted only a reiteration of prior argunents which the Board
addressed and resolved in its initial Decision on Challenged Ballots
at 16 ALRB No. 10. Thus, the Board is left with only conclusionary
statements which, in the absence of declaratory support, are
insufficient either to overturn the Regional Director's
recomrendations or to warrant further investigation or hearing.

(See generally Mranda Mushroom Farns, Inc. (1980) 6 ALRB No. 22;
Mayfair Packing Conpany (1983) 9 ALRB No. 66; Sequoia Oange Co.
(1987) 13 ARBN. 9.)

As the Regional Director's Supplenmental Report on
Chal I enged Ballots is affirmed in its entirety, the 15 chal |l enged
ballots of the ineligible voters are deducted fromthe prior tally,
resulting in the final official Tally of Ballots which reads as

foll ows:

17 ALRB No. 3 5.



No Lthion . . . . . . . . . . . . 23
Unresol ved Chal l enged Ballots . . . . 65
Total . . . . . ... 198

Based on the foregoing, the requisite majority show ng woul d be
comprised of at |east 100 votes for any one of the ballot choices.
Since the UFWhas achieved that figure, the challenged ballot portion
of this proceeding may be closed and the matter proceed to pending
objections to the el ection.

DATED: February 27, 1991

BRUCE J. JANA AN Chai rnman?

| VONNE RAMCS R CHARDSQN,  Menber

JOBEPH C. SHELL, Menber

ZThe signatures of Board Menbers in all Board deci si ons appear
wth the signature of the Chairnman first, if participating, followed
by the signatures of the participating Board Menbers in order of
their seniority. Menbers HIlis and Nelsen did not participate in
this proceedi ng.
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CASE SUMVARY

San Joaqui n Tormat 0 G ower s, 17 AARB No. 3
hl:lF(\:/.v/LC]_ Farns, | nc. 89- RG4- VI

On August 11, 1989, the Agricultural Labor Relations Board (ALRB or
Board? hel d a representation election anong the agricul tural

enPI oyees of San Joaquin Tomato Growers, Inc./LCL Farms, Inc. at
polling sites in French Canp and CGrows Landing, California.

The initial Tally of Ballots reveal ed 13 votes for the Petitioner,
the United Farm Wrkers of America, AFL-CIO (UFWor Union), 22 votes
for No Union, and 185 Challenged Ballots. Since the latter were
sufficient in number to determne the outcome of the election, the
Board' s Regional Director inmediat elg investigated a portion of
those ballots and issued an initial Report on Challenged Ballots in
whi ch he reconmended that 96 chal | enges be overrul ed and those

bal | ots be opened and counted. After reviewing the Report in |ight
of the Enployer's exceptions, the Board issued a Decision in which
it directed that one ballot be held in abeyance, that the challenges
to 7 ballots be sustained, that the challenges to the remaining 88
bal | ots be overrul ed, those ballots be opened and counted, and a
revised Tally of Ballots issue. (San Joaquin Tomato G owers,
Inc./LCL Farms, Inc. (1990) 16 AARBNo. 10.) The revised Tally
reveal ed that one of the ballots was a No Union vote while the

remai ning 87 ballots had been cast for the UFW Since no ball ot
choi ce had yet been accorded a majority, the Regional Director

i nvestigated another 25 ballots and submitted a Suppl enental Report
in which he recormended that the challenges to 15 of them be

sustai ned but that 10 ballots be opened and count ed.

Upon review of the Supplenmental Report in light of Enployer
exceptions, the Board affirned the Regional Director's Report inits
entirety. Fromthe instant Decision, it is apparent that after the
15 non-valid ballots are deducted fromthe renaining ballots cast
(including the 65 still unresolved challenged ballots), the UFW has
achieved a majority vote without the necessity of opening and
counting the 10 ballots for which challenges are overrul ed.

Havi ng thus resolved a sufficient number of challenged ballots to
determ ne the outcone of the election, the Board has directed that
the matter proceed to the election objections phase of this _
representation proceeding for resolution of the Enployer's pending
objections to the election itself.

0 0 d

This Case Sunmmary is furnished for information only and is not an
official statenent of the case, or of the ALRB.
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O August 2, 1989, a Petition for Certification was
filed by the Uhited FarmVWrkers of Arerica, AFL-A O (herein "UFW)
to represent the agricultural enployees of San Joaqui n Tonat o
Gowers, Inc./LA Farns, Inc. (herein "San Joaquin").

O August 11, 1989, a representation election was con-
ducted for the agricultural enployees of San Joaquin. The Tally of
Bal |l ots showed the follow ng results:

No thion . . . . . . . . . . .. 22
Unresol ved Chal | enged Bal lots . . 185
Total Including Unresol ved

(hallenged BAllOts . . . . . 220
VidBlots. . . . . . . . . .. 0

As the challenged ballots were sufficient in number to
determne the outcone of the election the Regional Director, pur-
suant to Title 8, California Code of Regulations Section 20363( a)
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conducted an investigation of the eligibility of certain chal-
| enged voters, and on December 5, 1989, issued a report recom
mending that the challenges to 96 voters be overruled and that
their ballots be counted.

On July 25, 1990, the Board issued its decision in San
Joaquin Tomato G owers, Inc./LCL Farns, Inc. (1990) 16 ALRB No.
10, adopting the undersigned s reconmendation to the extent of
overruling 88 of the challenged ballots. The Board sustained the

chall enges of ( 7) challenged voters who had been on strike but

returned to work before the el ection, placed one challenge in
abeyance and remanded the case to the undersigned with instructions
to open and count the 88 chall enged ballots as to which the
chal I enges had been overrul ed.

The Empl oyer filed a Request for Reconsideration, urging
the Board to reverse its decision in 16 ALRB No. 10. On Septenber
11, 1990, the Board, through the Executive Secretary's Office,
deni ed the Request for Reconsideration, and directed that the tally
proceed.

O Septenber 19, 1990, in accordance with the Board's
direction, the undersigned counted the ballots as to which chal -
| enges had been overruled in 16 ALRB No. 10. The revised tally
I ssued follow ng the count of the overruled challenged ballots
showed the follow ng results:

No Lhion . Ce e 23
Uresolved Challenges . . . . . . 90
Total Including Uiresol ve

Challenged Ballots . . . . . . . . 213
Void B&llots. . . . . . . . . . 0



Consi stent with the Board's direction to proceed to
i nvestigate as many of the remaining chall enged ballots as necessary
to resol ve the election, the undersigned conducted an i nvestigation
of the follow ng challenged ballots, and hereby issues this

Suppl enent al Report and Recommendat i ons.
Qoup |I: Voters Wose Names Wre Found on the
Bigibility List and Payroll Records
Fur ni shed Fol | owi hg t he Renand

Federi co Ledesnma and Federico Fuentes were both chal -
| enged by the Board agents as not being on the eligibility I'ist.
Bot h gave declarations at the time they voted stating that they had
wor ked during the payroll period ending i mredi ately preceding the
filing of the petition. Prior to the supplenental investigation
pursuant to the Board's instructions in 16 ALRB No. 10, the
Enpl oyer had provided its records underlying its eligibility |ist.
| nspection of these records showed that Federico Ledesna and
Federi co Fuentes had worked during the payroll period preceding the
filing of the petition. | therefore conclude that Federico Ledesna
and Federico Fuentes worked during the eligibility period.

During the suppl emental investigation follow ng the
Board's Oder directing further investigation of the renaining
chal | enged bal | ots, the Enpl oyer provided copies of the basic pay
records mai ntai ned by Jesse G Reyes, its labor contractor, for the
period of the strike. The records, referred to as punch cards, are
cards in which holes are punched through nunbers printed on the
cards to show the nunber of buckets turned in by each enpl oyee.

Each punch card has the name of one enpl oyee
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whose production record i s mai ntai ned on that punch card.

| nspection of the punch cards provided for the eligi-
bility period showed the nanmes of the follow ng chal | enged voters
who were not included inthe eligibility list: (aldo Barriga
Reyes, Sergio Canela, Avelino Martinez, Ranon Cano Magal l on, A fredo
R cardo Cortez Hernandez and Manuel Arauyo Perez. Each voted
subject to chall enge by Board agents because of the absence of their
names fromthe eligibility list. Each was recogni zed by at | east
one observer. Each of these voters gave a declaration at the
el ection stating that he had worked during the week of July 23
through 29, 1989, the eligibility period. Because the voting |i st
was a handwitten docunent delivered to the Board agents at m dni ght
the evening before the el ection, the omssion of several nanes from
the list is not surprising or suspicious.

The decl arations of Wal do Barrigo Reyes,
Sergio Canel a, Avelino Martinez, Ranon Cano Magal l on, Al fredo
R cardo Cortez Hernandez and Manuel Arauyo Perez are supported and
corroborated by the Enpl oyer's payroll records. Both show that
t hese enpl oyees worked during the eligibility period. 1| therefore
concl ude that they were enpl oyed during the eligibility period.

Based on the support that the Enmpl oyer's payrol
records gives to the declarations of these enpl oyees, | have con-
cluded that they were enpl oyed during the payroll| period precedi ng
the filing of the petition. | therefore further conclude that they
are eligible voters notw thstanding their omssion fromthe

eligbility list. | therefore recommend that the chall enges

89RA-2-1



to the ballots of Federico Ledesnma, Federico Fuentes, Wal do
Barri go Reyes, Sergio Canela, Avelina Martinez, Ranon Cano
Magal | on, Alfredo R cardo Cortez Hernandez and Manual Arauyo Perez

be overruled and that their ballots be opened and count ed.

Goup I'l: Voters Wose Narmes Vére Found on
the Higibility List Follow ng Further
Exam nat i on

The bal l ots of Yol anda Ji menez Godoy and Cecilia T.
Luguer oa were chal | enged by Board agents because their names coul d
not be found on the eligibility list. Further inspection of the
eligibility list shows that they were |isted under a slight
variation of the nane they voted under. Each gave a declaration
at the tine of voting stating that they worked during the
eligibility period.

Yol anda Ji nenez Godoy was found on the eligibility |ist
as Yol anda Jinenez. The San Joaqui n punch cards for the week of
July 23-29 include a Yol anda Ji nenez de (bdoy whose soci al
security nunber is the sane as that given in the el ection day
decl arat i on.

Based on the foregoing, | conclude that Yol anda
Jinmenez Godoy is the voter identified as Yol anda Ji nenez on the
eligbility l'ist.

Cecilia T. Lugueroa did not appear on the eligibility
list, but a Cecilia Lua was |isted. Inspection of the punch cards

underlying the Cecilia Lua entry in the payroll used for



the eligibility shows a punch card for an enpl oyee identified as
Cecilia Toscana Lua and that the sane social security nunbers were
given by Cecilia Lugueroa at the election as that |listed fromthe
eligibility period. Based on the foregoing, the undersigned
concludes that Cecilia T. Lugueroa is the sane individual nanmed on
the eligibility list as Cecilia Lua.
For the reasons stated above | have concl uded t hat

Yol anda Ji nenez Godoy and Cecilia T. Lugueroa all appeared on the
eligibility list under variations of their names. | find that each
was eligible to vote in the el ection, and accordingly, | recomrend
that the challenges to their ballots be overruled and that their
bal | ot s be opened and count ed.

Qoup II'l:  Challenged Voters Not on the _

Higbility List Wio State That They Wrked During

the Higibility Period Wose Eliélgibllity
Cannot & herwi se be Establi she

The Enpl oyer, through Jesse G Reyes, enployed Juvenal
A vares, Jose Manuel Andrade, Manuel G sneros, Luis Garcia, Rafael
Andrade Garci a, Mnuel Sal azar Hernandez, Jesus (bi spo Gcanpo,
Arturo Cerbantez Ramrez, Qegario Silva, Jaine Mra Zanora, Jose
Martinez, Mguel Angel Mirillo Mra, and Franci sco Marti nez Lopez.
Al voted subject to Board agent chall enge for not being on the
eligbility list. Each gave a delcaration on the day of the
el ection stating they worked at San Joaquin during the eligibility
peri od.

The records provided fromlabor contractor Jesse G
Reyes establish that each of the individual s discussed in Goup Il
had an established pattern of working under his own nane prior to

the eligibility period. The payroll sheets furnished
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by the Enpl oyer for |abor contractor Jesse G Reyes shows that each
of these chal |l enged voters worked under his own name in the payroll
period ending July 21, 1989, the last payroll period preceding t he
eligibility period. Examnation of the payroll sheets and punch
cards for the eligibility period showthat none of themworked for
San Joaquin, either directly or through Jesse G Reyes during the
Juy 22 to 29, 1989, payroll period, the period preceding the
filing of the petition. Review of the nanes of those enpl oyed
during the payroll period shows no use of the sane social security
nunber and only one common address between any i ndi vi dual who
worked the week prior to and the week of the eligibility peri od.
The common address was gi ven by Jesus (bi spo Gcanpo who wor ked t he
period ending July 21, and those who worked the precedi ng week and
by Pedro Perez who was enployed during the eligibility period. The
address is one used by other San Joaqui n enpl oyees wor ki ng during
late July and early August, 1989. Wiile the listing of addresses
and soci al security nunbers on the eligibility list by the Enpl oyer
was not conplete, an address or social security nunber was provided
for nost enpl oyees on the eligibility Iist. As discussed nore
fully below, the records and the eligibility list show an al nost
conpl ete turnover of Reyes enpl oyees at San Joaquin fromthe week
ending July 22 to the week ending July 29.

In viewof the strong inference arising fromthe
Enpl oyer' s records that, contrary to their declarations, these
voters did not work during the eligibility period, the Regi on

initiated efforts to contact them

89RA-5-1



Board agents visited each address given by the naned
individuals in this group of challenged voters. Only Sergio
Bernabe Martinez and Francisco Martinez Lopez could be |ocated.
Each stated that he had worked at San Joaquin preceding the
el ection, but neither could recall what week or weeks they worked,
nor were they able to provide any pay stubs or other records to
establ i sh when in 1989 they worked for San Joaqui n.

Based on careful review of the payroll sheets and the
punch cards, the backup raw payroll docunentation for |abor con-
tractor Jesse G Reyes, | conclude that the documentary evidence
avai | abl e establishes that none of the individuals named in this
group was enployed during the eligibility period. Efforts to
contact them were unsuccessful, and no corroboration of their
clainms was avail able fromother sources was di sclosed by the
I nvestigation.

The Board has endorsed sustaining challenges to ballots
solely on the basis of the absense of entries reflecting
enpl oyenent of the disputed voter in enployer's payroll records
where the Region was unable to | ocate the chal |l enged voter.
Karahadian & Sons, Inc. (1979) 5 ALRBNo. 19. The records of San

Joaquin and contractor Reyes show nore than a nere absence of the
chal | enged voters. The records denonstrate that when enpl oyed,
t hese chal | enged voters worked under their own names, and that
their nanmes were not on the payroll during the eligibility period.
I n these circunstances, the absence of the 13 chal | enged

voters in this group did not result from accidental

-8-
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omssion fromthe list but fromthe reality of a conpl ete turnover
of Reyes® enpl oyees. Mire significantly, the records show an al nost
conpl ete turnover in the Reyes crew at San Joaqui n fromthe period
ending July 21, 1989, the week before the eligibility period, to the
week of the eligibility period, the week ending July 29. Not only
these enpl oyees but virtually the entire Reyes crew that had worked
the week ending July 21 was replaced by a different Reyes crew t hat
worked during the payroll period ending July 29. 157 enpl oyees are
shown on the Reyes payroll for the period ending July 21, 1989.

nly three of the 157 enpl oyees who worked for Reyes at San Joaquin in
the week ending July 21, worked anong the 79 Reyes enpl oyees

enpl oyed during the week ending July 29. | conclude that the 13
chal I enged voters in this group who had been worki ng under their own
names are omtted fromthe eligibility period payrol |l because they,
like 98 percent of the Reyes crewin the week ending July 21, did
not return to work the foll ow ng week.

In the face of the strong show ng nade in the records
that these chall enged votes were not enployed at San Joaqui n during
the eligibility period, and the | ack of success of the Region's
efforts to contact the voters to obtain some expl anation for the
staterments in their election day decl arations that they worked
during the payroll period, the undersigned concludes that these
bal | ot s shoul d be resol ved based on the Enpl oyer's records,
particularly where, as here, the records persuasively and con-
vinci ngly show that these enpl oyees did not work during the eli-

gibility period.



The undersi gned concl udes that Juvenal A varez, Jose
Manuel Andrade, Manuel O sneros, Luis Garcia, Rafael Andrade
Garci a, Mnuel Sal azar Hernandez, Jesus (bi spo CGcanpo, Arturo
Cerbantez Ramrez, Aegario Slva/ Jainme Mra Zanora, Jose
Martinez, Mguel Angel Mora, and Franci sco Martinez Lopez were not
enpl oyed during the eligibility period, nor were they strikers, and
are therefore ineligible to vote in the el ection conducted August
11, 1989. Had they been engaged in a strike as of the date of the
el ection, they could have voted, as |long as they had not returned
to work. S nce each of the 13 named chal | enged voters was wor ki ng
on the day of the election, it is clear that they woul d not be
eligible tovote inthe election if they were relying on striker
status during the eligibility payrol|l period. $Strikers who
abandoned the strike and return to work are ineligible to vote. San

Joaqui n Tonat 0o, supra.

| therefore conclude that these 13 voters were ineli-
gible to vote and recommend that the challenges to their ballots be
sustained, and that their ballots renai n seal ed.
Qoup IV. Voters Wio Decl ared Thensel ves to Be
Strikers but Wio Were Not Enpl oyed in the Pay
Period Preceding the Srike.

Carl os Lopez Rangel and Santiago Naranjo E Jr ., voted

subj ect to chal | enge because their nanes were not on the list in the
August 11, 1989 election. Each declared that he was on strike at
the tine of the el ection.

Carl os Lopez Rangel stated in the declaration given in

the investigation foll ow ng the Board's order in this case that

-10-
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he had not gone on strike and had not worked for San Joaquin
since June, 1989.
Santiago Naranjo E Jr. stated the investigation fol -
|l ow ng the Board's order that he had not worked the week prior to
the strike. A reviewof the Enpl oyer's payroll records supports
his follow up declaration that he stopped working before the strike.
To be eligible to vote as a striker, an enpl oyee nust
have been working up to the start of the strike. The striker's
absence fromthe payroll preceding the filing of the petition for
election is then attributable to the strike, and the striker's
bal | ot can be counted. However, where a chal | enged voter sup-
porting the strike has not worked up to the start of the strike, his
absence fromthe payroll preceding the election is not explai ned by
his participation in the strike, but should be treated |ike an
enpl oyee on |ayoff during the eligibility period and therefore, not

an eligible voter. In Ace Tomato, supra, the Board found that

I ndi vi dual s who supported the strike in that case but who had not
worked in the payrol| period preceding the start of the strike were
not eligible to vote as strikers, and sustained the chall enges to
their ballots.

In the undersigned' s view, the two chal l enged voters in
this group, under the sane anal ysis, are not eligible to vote.
Their absence fromthe payrol|l preceding the filing of the petition
is not solely attributable to their participation in the strike.

They had already | eft the Enpl oyer's payroll for other

-11-
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reasons prior to the start of the strike. The investigation dis-

cl osed no evidence that the reason for absence was for any approved
| eave of absence or an injured or disabled status or that any place
was being held for any of these voters, that woul d excuse them from
being on the payroll preceding the filing of the petition. The
under si gned therefore concludes that two challenged voters discussed
inthis section of this report, Carlos Lopez Rangel and Santiago
Naranjo E. , were not eligible to vote as economc strikers, and
therefore further recommends that the challenges to their ballots be
sustained and that their ballots remain sealed.

Reconmmendat i on

It is hereby recommended that the challenges to the
bal | ots of Federico Ledesmn, Federico Fuentes, Ubal do Barrigo
Reyes, Sergio Canela, Avelina Martinez, Ranon Cano Magal | on
Alfredo Ricardo Cortez Hernandez, Manuel Aroyo Perez, Yol anda
Jimenez Godoy, and Cecilia T. Lugueroa, 10 voters in all, be
overruled and their ballots counted, and that the challenges to the
bal | ots of Juvenal Al vares, Jose Manuel Andrade, Manuel G sneros,
Luis Garcia, Rafael Andrade Garcia, Manuel Sal azar Hernandez, Jesus
(bi spo Ccanpo, Arturo Cerbantez Ramrez, Oegario Silva, Jaine Mra
Zanora, Jose Martinez, Mguel Angel Murillo Mra, Francisco
Martinez Lopez, Carlos Lopez Rangel and Santiago Naranjo E. , 15
voters in all, be sustained and that their ballots remain seal ed.
It is further recormmended that the remaining challenged ballots be
pl aced in abeyance pending further investigation if they are

outcome determ native follow ng
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the Board's disposition of the recormendations in this
Suppl ement al Report.
Concl usi on

Pursuant to Title 8, California Code of Regul ations,
Section 20363, exceptions to the conclusions and recomendati ons of
the Regional Director are to be filed wth the Executive Secretary
by personal service withing five (5) days or by deposit in
certified mail postmarked within five (5) days follow ng service
upon the parties of this Regional Director's Supplenental Report.
An original and six ( 6) copies of the exceptions shall be filed and
shal | be acconpanied by seven ( 7) copies of declarations and other
docunentary evidence in support of the exceptions. Copies of any
exceptions and supporting docunents shall be served pursuant to
Section 20430 on all other parties to the proceeding and on the
Regi onal Director and proof of service shall be filed with the

Executive Secretary along with the exceptions.

Dot ed: :’9/{9:3/% Respect ful |y subnitt ed,

Asdiper LEZ

Law ence Al derete

Vi salia Regional Director

Agricul tural Labor Rel ations Board
711 N. Court Street, Suite A
Visalia, California 93291

Agricuftural Lahor
Retatisns Bonsd

JAN O 4 1991 »
RELL. ..o

Exer.
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